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DETAILED ACTION 

1. This is in response to the applicant's communication filed 
on 07 July 2009, wherein: 

Claims 1-5 are currently pending. 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

2. Claims 1-5 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1 and 3 recite a computer program product; however, 
it does not further recite that the product is embodied upon a 
computer readable medium, but that the product resides in a 
computer memory, which implies data. Further, the steps recited 
seem more appropriate to a method claim than a computer program 
product claim. 

Claim 3 also states "providing a single logical physically 
distributed information system..." This step does not seem to 
be able to be accomplished merely by a computer program product 
residing in a computer memory. 
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Claims 2, 4, and 5 are rejected as dependent upon claims 1 
and 3 . 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-5 are rejected under 35 U.S.C. § 101 because the 
claimed invention is directed to non-statutory subject matter. 

35 USC 101 requires that in order to be patentable the invention 
must be a "new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement 
thereof" (emphasis added). Applicant's claims mentioned above 
are intended to embrace or overlap two different statutory 
classes of invention as set forth in 35 USC 101. The claims 
begin by discussing a computer program product (ex. preamble of 
claim 1), but recite that it resides on a computer memory, 
rather than a computer readable medium (generally, a computer 
program product embodied upon a computer readable medium is 
interpreted as an article of manufacture) . By being embodied in 
a computer memory, the implication is that applicant is claiming 
data, which falls into no statutory class. The claims then 
continue with what appear to be method steps. "A claim of this 
type is precluded by the express language of 35 USC 101 which is 
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drafted so as to set forth the statutory classes of invention in 
the alternative only". Ex parte Lyell (17 USPQ2d 1548) . 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 

differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

3. Claims 1-3 and 5 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sanches (US 20030018510) , in view of 
Kirby et al. (US 20040024629). 

Referring to claim 1: 



Sanches teaches 
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treating two or more information systems as a single 

logical information system to execute pre-change due diligence 

and post-change integration of the enterprise change, the 

enterprise change being at least one of a merger and acquisition 

(paragraph 55/ where "web-based platform" implies the use of the 
internet, which is interpreted as treating two or more 
information systems as a single logical information system) ; and 

displaying a user interface on a computer display to 
conduct a merger activity, wherein the user interface includes 
features to define a merger and acquisition project from a 
merger and acquisition template, the features including 

(paragraphs 143 and 149; "templates for new actions" and "M&A, 
restructuring, or re-structuring, or re-organization 
challenges") : 

creating a task force and assigning team members to the 
task force (paragraph 40; "define and track group membership"); 

generating a schedule for the task force to follow 
(paragraph 2 91; "scheduling and monitoring the progress of Task 
objects") ; 

generating project proposals to be completed by the task 
force (paragraph 55; "create, browse, and manage action plans") ; 
and 
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publishing information about the task force, schedule, and 
project proposals to one or more stakeholders (paragraph 55; 
■'V.. sends key communications and action items to initiative 
participants via their preferred communications methods...") . 

Sanches does not teach; however, Kirby teaches a project 
management tab (paragraph 42; "project tab") . 

It would have been obvious for a person of ordinary skill 
in the art (PHOSITA) at the time of invention to modify the 
teachings of Sanches by using tabs as taught by Kirby because 
this would provide a manner in which to organize the software, 
thereby providing the user with an easy-to-use user interface. 

Referring to claim 2 : 

Sanches teaches wherein the user interface is adapted to 
allow a stakeholder to plan and manage the merger activity, the 
user interface further adapted to allow a user to access one or 
more merger resources (paragraphs 50 & 55) . 

Referring to claim 3: 

Sanches teaches 

providing a single logical physically distributed 
information system across one or more information systems of at 

least two enterprises that are being combined (paragraph 55; 
where "web-based platform" implies the use of the internet) ; and 
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providing displaying a user interface on a computer display 
to access the single logical physically distributed information 
system, wherein the single logical physically distributed 
information system executes one or more pre-merger activities, 
merger activities, and post-merger activities, wherein the user 
interface includes features to define a merger and acquisition 
project from a merger and acquisition template, the features 
including (paragraphs 55, 143 and 149; "templates for new 
actions" and "M&A, restructuring, or re-structuring, or re- 
organization challenges") : 

creating a task force and assigning team members to the 
task force (paragraph 40; "define and track group membership"); 

generating a schedule for the task force to follow 
(paragraph 2 91; "scheduling and monitoring the progress of Task 
objects") ; 

generating project proposals to be completed by the task 
force (paragraph 55; "create, browse, and manage action plans") ; 
and 

publishing information about the task force, schedule, and 
project proposals to one or more stakeholders (paragraph 55; 
"...sends key communications and action items to initiative 
participants via their preferred communications methods...") . 
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Sanches does not teach; however, Kirby teaches a project 
management tab (paragraph 42; "project tab") . 

It would have been obvious for a person of ordinary skill 
in the art (PHOSITA) at the time of invention to modify the 
teachings of Sanches by using tabs as taught by Kirby because 
this would provide a manner in which to organize the software, 
thereby providing the user with an easy-to-use user interface. 

Referring to claim 5: 

Sanches teaches wherein the role of the user further 
comprises a stakeholder affected with one or more merger closing 
consequences, wherein the one or more merger activities comprise 
an organizational restructuring, a personnel redeployment, a 
merger project management, a procurement management, a personnel 
retainment, and an integration of operational services 
(paragraphs 50 & 58; where "managers" is interpreted to include 
a stakeholder affected with one or more merger closing 
consequences) . 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanches (US 20030018510) , in view of Kirby et 
al. (US 20040024629), and further in view of Marpe. 
Referring to claim 4 : 

Sanches and Kirby do not teach; however, Marpe teaches 
wherein the user interface is adapted to at least one of a role 
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of the user and a phase of the merger, wherein the user role 
comprises an internal expert and an external expert of one of 
the enterprises, wherein the internal expert comprises at least 
one of an executive, an employee, a manager, an investor, and an 
owner of one of the enterprises, wherein the external expert 
comprises at least one of a consultant and an auditor 
(paragraphs 6-7 and 245-246) . 

It would have been obvious for a person of ordinary skill 
in the art (PHOSITA) at the time of invention to modify the 
teachings of Sanches and Kirby as taught by Marpe because this 
would provide a user interface adapted to the needs of the user. 
Response to Arguments 

4. Examiner specifically withdraws the objection to 
applicant's drawings submitted 09 August 2004. 

5. Applicant's arguments with respect to claims 1-5 have been 
considered but are moot in view of the new ground (s) of 

re j ection . 

6. Examiner thanks applicant for his specific citation of 
support for the amendments to the claims. 

Conclusion 

7. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
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reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Contact 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to CARRIE A. 

STRODER whose telephone number is (571)270-7119. The examiner 
can normally be reached on Monday - Thursday 8:00 a.m. - 5:00 
p.m. ET. 

If attempts to reach the examiner by telephone are 

unsuccessful, the examiner's supervisor, Jan Mooneyham can be 
reached on (571)272-6805. The fax phone number for the 
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organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 



/CARRIE A. STRODER/ 
Examiner, Art Unit 3689 

/Janice A. Mooneyham/ 

Supervisory Patent Examiner, Art Unit 3689 



